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= Local regulatory and funding policies administered by Caltrans, US Army Corps of
Engineers, California Regional Water Quality Control Board (CRWQCB), City of
Lincoln, and other local/state/federal agencies as applicable.

In addition, Consultant may be responsible for agency approvals and compliance unless indicated
otherwise. Agencies involved in the approval process may include the following:

Placer County Department of Public Works
Placer County Water Agency

Federal Highway Administration

Caltrans

State Water Resources Control Board
Central Valley Regional Water Quality Control Board
CA Dept. of Fish and Wildlife

U.S. Army Corp of Engineers

Bureau of Reclamation

U.S. Fish and Wildlife

Placer County Flood Control District
Central Valley Flood Protection District
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ENGINEERING AND SURVEYING DIVISION

Independent Contractor Verification

Independent contractors provide necessary resources to fulfill higher-level demands for
construction inspection services beyond permanent staff’'s capabilities and outside the County’s
normal course of business. Projects of extraordinary magnitude (project infrastructure exceeds
$10 million), Specific Plan projects with a Development Agreement containing provisions allowing
the Developer to request to enter a consultant services agreement with the County in order to
meet required timeframes, projects with continually varied construction hours beyond regular
working hours, or that contain specialized infrastructure and require a skillset beyond that required
for standard construction inspection may require consultant inspection services.

Staff has determined that the independent contractor, Ghirardelli Associates, Inc., (hereafter
“Consultant”), performs services outside the County’s usual course of business, and that it also
fits within the business-to-business exception for independent contractors (Labor Code, Section
2776(a)) as follows:

1. The business service provider (Consultant) is free from the control and direction of the
contracting business entity (County) in connection with the performance of the work, both
under the contract for the performance of the work and in fact.

The Engineering and Surveying Division in no way controls or directs the performance of the
Consultant. The consultant lead field inspector reports to a supervisor within the consulting
company and not to County staff. The consultant lead field inspector runs pre-construction
meetings, attends field meetings, and works directly with the contractor on construction
schedule and inspection needs.

2. The business service provider (Consultant) is providing services directly to the contracting
business (County) rather than to customers of the contracting business.

The Engineering and Surveying Division will rely on the Consultant to fully document daily
construction activity, materials submittals, testing results, and document project quantities per
plan set as part of the required land use financing documentation collection for Community
Facilities District public infrastructure acquisition.

3. The contract with the business service provider (Consultant) is in writing and specifies the
payment amount, including any applicable rate of pay for services to be performed, as well
as the due date of payment for such services.

The Engineering and Surveying Division in coordination with County Procurement Services has
specific written contracts with the Consultant outlining payments and rates of pay for services
performed, as well due dates.

4. If the work is performed in a jurisdiction that requires the business service provider
(Consultant) to have a business license or business tax registration, the business service
provider has the required business license or business tax registration.

The Consultant has the necessary business tax registration and any necessary business
licenses.
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5. The business service provider maintains a business location, which may include the
business service provider’s residence, that is separate from the business or work location of
the contracting business.

The Consultant maintains an independent business location separate from any County or
Engineering and Surveying Division location.

6. The business service provider (Consultant) is customarily engaged in an independently
established business of the same nature as that involved in the work performed.

The Consultant’s business is to provide construction inspection services to government
agencies, Cities, and Counties and regularly performs public infrastructure related construction
inspection services under contract with Caltrans and multiple local municipalities.

7. The business service provider (Consultant) can, and does, contract with other businesses to
provide the same or similar services and maintain a clientele without restrictions from the
hiring entity.

The Consultant conducts business of the same nature with surrounding, as well as other, Cities
and Counties in the State of California.

8. The business service provider (Consultant) advertises and holds itself out to the public as
available to provide the same or similar services.

An online search demonstrates the Consultant offers its services to the public for construction
management and construction inspection ranging from staff augmentation to full construction
management of major, multi-year infrastructure projects. They inspect, observe, and test the
workmanship and materials on municipal projects for compliance with the approved contract
documents, including the improvement plans.

9. Consistent with the nature of the work, the business service provider (Consultant) provides
its own tools, vehicles, and equipment to perform the services, not including any proprietary
materials that may be necessary to perform the services under the contract.

The Consultant provides its own equipment, vehicles, machinery, tools, personal protective

equipment, materials, manpower, and all other necessary resources to complete the requested

services.

10. The business service provider (Consultant) can negotiate its own rates.

The Consultant offered its own rates during a “request for proposals” County process
coordinated through County Procurement Services.

11. Consistent with the nature of the work, the business service provider (Consultant) can set its
own hours and location of work.

The Consultant sets the hours, days, and location of the work to be performed.
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12. The business service provider (Consultant) is not performing the type of work for which a
license from the Contractors’ State License Board is required, pursuant to Chapter 9
(commencing with Section 7000) of Division 3 of the Business and Professions Code.

Construction inspection services do not require a license from the Contractor’s State License
Board.
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